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Habuonennst u ymosakJoue-
HUS, BBIIBUHYTbIE aBTOPOM B Hayy-
HO-IOPUITIECKOM TEKCTE, MOTYT ITO/I-
TBEP;K/IaTh KOHIIETIIINY, BBICKA3aH-
Hble UHBIMU HCCJIEIOBATEISIMU, WUJTH
BCTyTaTh B MPOTUBOPEYHNE C HUMH.
B cBs3u ¢ aTUM aBTOP BBIpaKaeT co-
rJlacue ¢ TeOPETUYECKUMU TTO3UTIHS-
MU UHBIX MCCJIEI0BATE e W OCTIa-
puBaetr ux [Aranosna, 2013, c. 178;
laBpuioBa, 2015, c. 102]. [Apyrumu
CJIOBaMM, CO3/1aBasi HayYHO-IOPU-
JIVYECKUIl TEKCT, aBTOP BbIpaskaeT
AMUCTEMUYECKYIO OIEHKY KaK CBOUX
CY’K/IEHU, TaK U UJIeii, BBITBUHYTHIX
WHBIMU TIPEJICTABUTENSIMHU TIpOdec-
CHOHAJIBHOTO C€OO00IIecTBa, K KOTO-
POMY JaHHBIN aBTOP MPUHAIJIEKUT,
SIBHO / HESIBHO OGHApPOIYeT HMCTOY-
HUK WHGOPMAIUN, HUCIOJIb3yeMbI
MPU  BBIPAKEHUN YMO3AKJIIOUEHUIA.
CuoresioBaresibHO, IS OCO3HAHUSI
TOTO, Kak (hOPMYJUPYeTCS HayIHO-
I0pUIMYECKOe 3HAHUE, MbI IIPU3BAHbI
MPOAHAIN3UPOBATh KaK SI3BIKOBbBIE
MEXaHU3Mbl KOHCTPYUPOBAHUS MO-
JAJTBHOTO TIJIaHA BBICKA3bIBAHUS, TAK
U CII0cOOBbI OTPasKEHUsST NCTOYHUKOB
aKTyaJbHOM WH(poOpMaIum B COOT-
BETCTBYIOIEM TEKCTE.

Jliobast Tpomno3uIms Hay4HO-
IOPUIMYECKOTO TEKCTa WJTM OT/EJb-
HBII ee CerMEHT COEPKUT HESIBHYIO
SIUCTEMUYECKYIO OIIEHKY aBTOpa.
Ecim aBTOpckoe yTBep:kieHue He
COIPOBOK/IAETCS KAKUMU-THO0 KOM-
MEHTAPUSIMU OTHOCUTEJIBHO €ro MC-
TUHHOCTH, aJ[pecaTr TeKCTa MCXOIHO
MPU3HAET, YTO CaM aBTOP CUUTAET
9TO YTBEPK/IEHUE COOTBETCTBYIO-
MM JIEHCTBUTETBHOMY MOJIOKEHUIO
nen. Cp.: (1) <Judges operate in a
legal, political, social, and historical
context» | Edlin, 2010, p. 13]; «Cyovu
Oelicmsyom 6 npasosom, NOJUMuue-
CKOM, COUUANLHOM U UCMOPUUECKOM
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konmexcmes (3/1ecb 1 fasnee repeBo Hait. — K.H.). /lanHOe yTBepskieHre He
COZIEPIKUT TIOKA3ATENEN HMUCTEMIUIECKON MOATBHOCTH, & IOITOMY TPAKTY-
eTCsT YuTaTesieM, 0 MHEHUIO aBTOPA TEKCTA, KaK MCTHHHOE. B Ipyrux ciydasx
aBTOP HAYYHO-IOPUIUYECKOTO TEKCTA BBOJNUT B CHHTAKCHUYECKYIO CTPYKTYPY
YTBEPKIEHUN COOTBETCTBYIOININE MOJaIbHble Moanbukatopbl. Hampumep:
(2) <In considering differentinterpretations of the judicial function andthe
effect of these different interpretations on judicial reasoning and decision
making, there are four basic categories into which interpretations of the judicial
Sfunction fit> [Edlin, 2010, p. 127]; «IIpu paccmompenuu pazauumnvix mos-
Koeanuil cyoeonoll pyHKuuu u c1edCmeuti Smux moaKo8anull 0as cyoeo-
HOU apeymMeHmauuu u 6vlHeCeHUs. PeueHUl, GulsI6II0MCs Uemblpe 0CHOB-
Hble Kamezopuul, KOMOPbIM COOMBEMCMBYIOM MOIKOBAHUSL CYOeOHOU PyHK-
uuus; (3) «As Cardozo had before him, Brennan rejected the idea that the
judicial role requires a judge to disengage his moral values when adjudicating
legal disputes» [1bid., p. 125]; «Kax npedsapumenvto u Kapooso, Bpennan
omeepe uoeo 0 mom, umo cyoednas Porv mpebyem, umodvl cyovs He npu-
HUMAT 80 BHUMAHUE CBOU MOPATLHBLE UEHHOCMU NPU PACCMOMPEHUU 10PUOU-
ueckux cnopos». Jliist ToM 1esi, KOTOPYIO MbI OCTABUJIN Tiepesi CoOoiA, mpu-
CTymast K HallleMy UCCJIeI0BAHUIO, B BBIIETIPUBEIEHHBIX CY/KIAEHUSX JIJIsT HAC
MPEJCTABISIIOT 0COObIN NHTEPEC Te MOAUGDUKATOPDI MPOTIO3UIIMOHATIBHOTO
coziepsKanmsi, KOTOpbie PUKCUPYIOT:

® 060CHOBAHHOCTH UCTUHHOCTU aBTOPCKOTO yTBepsKAeHust (pparMeHT
(2));

® yKazaHue Ha MCTOYHUK MHGMOPMAIK, KOTOpasi 0OHAPOAYETCS B YT-
BepskaeHnn (hparment (3)).

B cBsi3u ¢ 5TUM, aHATU3UPYST ABTOPCKHUE CYKAECHUSI B HAYYHO-I0pUIIIe-
CKOM TEKCT€, Mbl Pa3rPAaHUYMUBAEM CJIEYIONINe TPU THIA TIPOMO3UIIIT ITHX
CYK/IeHUT:

1) obmue yTBepsKAeHUs, OOIIENPU3HAHHBIE B HAYYHO-IOPHITYECKOM
coobmiectse (cysxkaenue (1));

2) yMO3aKJI0U€HsI, BBIIBUHYTBIE B PE3yJIbTaTe COOCTBEHHBIX HAabJIIO/Ie-
HUM opucta-uccaenosared (cyxaenne (2));

3) YMO3BaKJIOY€EHs], BLIIBUHYTHIE ABTOPOM C OTIOPON Ha MHEHHUE WHBIX
I0pUCTOB-UccyeioBateseit (cyxaenue (3)).

YkazaHHbIE TUITBI TIPOMIO3UITUIL, B CBOIO OYepe/ib, (HOPMHUPYIOT YCTONYM-
BYIO TAaKCOHOMUIO SMUCTEMUYECKUX MOAATBHBIX MOIU(DUKATOPOB, UCIIOJb-
3YEMBIX aBTOPOM HAyYHO-IOPUAUIECKOTO TEKCTA.

1. Ornenka, oTpajkaroliast CTereHb YBEPEHHOCTH aBTOPA B TOM, YTO WHH-
IIUMPOBAHHOE UM CY’K/EHHUE TIPEICTAET UCTUHHBIM, 2 UMEHHO:

1.1. Boicokas crenenb (aBTOp Bcellesio YBEpeH, 4TO ero Cysk/eHue co-
oTBeTcTBYeT aeicTBuTeNbHOCTH): (4) «The paramount importance that
this method gives to judicial opinions — as records of judicial reasoning and
justifications for judicial rulings — can hardly be overstated> |Edlin, 2010,
p. 115]; «Ilepsocmenennoe 3nanenue, Komopoe npuobpemaem 3mom memoo
02151 cyy0ebHvIX 3aKIOUeHUll — Kak 3anuceil cyoebHozo 060CHO8aAHUS, MAK U Ka-
MUOH08 NPABOCYOUSL Ot CYOeOHbIX peuenull — mpYoHo nepeoueHums >,
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1.2. Cpennsis creredb (aBTOp BbIpakaeT HEKOTOPOE COMHEHUE B TOM,
4TO B CBETE 00CYIKAAEMOI TPOOTIEMATHKH €TO CYKIeHUE COOTBETCTBYET JIeii-
CTBUTEIBHOMY TIOJIOKeHMIO 1en): (5) «Once the full extent of a judge’s legal
authority is considered, the dilemma’s formulation can be corrected, and the
problem can be reconsidered> |Edlin, 2010, p. 5]; «[locie paccmompenus
8cez0 00veMa 1PUOULECKUX NOTHOMOUUL CYObU POPMYIUPOSKA OULEMMbL MO~
aHcem Ovbimob ucnpasnena u npobiema mMoxcem dvims nepecmompenas,

1.3. Huskag crernenb (aBTOp JUNIb TUITOTETUYECKH TIPE/IIOIATAET, YTO
ero Cy:KJeHHe SIBJIsieTcsl NCTUHHBIM): (6) «... one might assume that most
hostility is directed at instances of judicial “activism,” in which the courts strike
down legislation...» |Edlin, 2010, p. 131]; «... MoscHo npeononoxcums, umo
borvwas wacmv 8PaNcOeOHOCMU HANPABIeHA HA CIYUaU cYyoedH020 “axmueus-
Mma”, npu Komopom cyovl OMMEHSIIOM 3aKOHOOAMENbCMEBO...».

2. Omenka, (bUKCUPYIONIAsh Pa3JUdHble TUITBI 0OOCHOBAHUSI HAYYHO-
IOPUINYECKOTO CYIKIEHUST:

2.1. ObocHoBaHuE CyKIEHUS PEMPE3CHTUPYETCS MCKIIOYUTENbHO Ha
ABTOPCKON apryMEHTAIlMN M HE BBHITEKAET HEMOCPEICTBEHHO U3 COOpaHHO-
ro ¢akruuyeckoro Matepuana: (7) «To broaden current understandings of
judicial review so that they accurately reject the historical development of the
doctrine, I must distinguish the current conception of judicial review from the
alternative version that coexisted with it in eighteenth and nineteenth century
America» |Edlin, 2010, p 79]; «Ymooévt pacwupumv coepemernvie npeo-
cmasnenus o nepecmompe CyoeOHvIX peuenuil, 0s mozo umoodvl OHU MOUHO
OMpaNcan UCmopuuecKoe passumue OOKmpuHol, 1 00JAHCEH OMZPAHUMUMD
HOIHEUHI010 KOHUENUUIO CYOCOHOU IKCNePMU3bl OMm aJbMmepHamueHoll 6epCull,
KOMOopas cocyuyecmeosaila ¢ Hei 6 Amepuxe 60ceMHaouamozo u 0esssmuaoya-
mozo 6eK06»,

2.2. Ob6ocHOBaHME CYsKAEHUSI OCHOBBIBAETCSI MCKIIOYUTETHHO Ha CO-
OpaHHBIX (hakTHIecKuX HaHHbIX: (8) «As a result of Brown, racial segregation
in the sphere of public education is prohibited ... in the United States» [ Edlin,
2010, 116]; «B pe3yavmame cydednozo pasbupameirncmea bpayna 6 cepe
obpasosanust CIIIA 6viia sanpewena pacosas cezpezayus 8 chepe obpasosa-
Hus >,

2.3. HesiBHO BbIpaskaeMasi OIl€HKA MJIU OI[eHKa MTOJTHOCTHIO OTCYTCTBYET:
azpecary He SICHO, C YI€TOM KaKuX 00OCHOBAHWIl BBIIBUTAETCS CYKIEHUE:
(9) «... I have tried to show that judges may refuse to enforce unjust laws. But
the judicial obligation in these cases is stronger> [Edlin, 2010, 110]; «...
S NONBIMAICSA NOKA3AMb, YMO CYObU MOZYM OMKAIAMBCS UCNOTHSMD HECNPA-
gednusvle 3axonvl. Ho cydednas 00a3annocmo 6 amux ciyuasx cuivHees.

3. YTouHeHne NCTOYHNKA aKTyaIbHONW WHMOPMAIINHT, KOTOPbIII JIEKUT B
OCHOBE BBIJIBUKEHUST HAYIHO-IOPHIUYECKOTO CYIKICHUS:

3.1. ABHbIil ncTouHUK MHGOPMAIIUN: OTIEHKA HOBBIX 3HAHWH Perpe3eH-
TUPYETCST SKCIIMIUTHBIM 00pa3oM (MCTOYHUK — CaM aBTOP WJIM WHOW HC-
creposarenb): (10) «It is fair and accurate to say, as Reid and McDonald
do, that natural law was disfavored by some lawyers and politicians ... because
it was taken to be too amorphous and evanescent a foundation...» [ Edlin, 2010,
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103]; «bydem cnpasednusvim u ymecmuvim ckasamo, Kax ymce ckazanu Puo u
Maxodonanvo, umo ecmecmeennoiil 3aK0OH ObLI OMEEPZHYM HEKOMOPHLMU 10PU-
cmamu u NOJUMUKAMU ... NOCKOIbKY OH Obll NPUHSIM 8 CAUUKOM AMOPQHOLL
opme u ¢ 3o101eMbIMU OCHOBAHUAMU.... >,

3.2. HesBHBII NCTOYHUK MHGOPMAITUN: OIleHKa HOBBIX 3HAHWM HE BBI-
SIBJISIET AKCIUIMIIMTHOTO MCTOYHUKA, a AleJInpyeT K KaKOMy-TO CyMMap-
HoMy (HeompeseseHHOMY) cyObekty: (11) «Some suggest that this process
of reconceptualization has already begun. According to these writers, the
English constitutional paradigm of absolute parliamentary sovereignty is
shifting to “a bi-polar sovereignty of the Crown in Parliament and the Crown
in the courts» [Edlin, 2010, 177]; «Hexomopuvte uccredosamenu noiazaiom,
Umo IMom npoyecc nepeocmulcienus yice nauaics. Ilo mmenuro amux aemo-
P08, anzIUliCKask KOHCMUMYUUOHHASL NAPaduzma abcomomuozo Napiamenm-
CK020 ClYBEPEeHUMEma CMewjaemcst 6 CMopory “OunonsipHozo cysepenumemas
Koponesckoii énacmu 6 napiamenme u 6 cydax;

3.3. Vcrounuk wmHGOpMAIUU He OOHAPOAYETCS B HAay4HO-FOPUANYE-
CKOM CYKIEHUU: aBTOD, BBIJBUTasi YMO3aKJIIOUeHne, He YKa3bIBaeT Ha TO,
OTKYy/Ia MoJiydeHa HeoOXoanmasi WHMOpMaIusi, a moaToMy 3Ta HHpOpMAIust
MOKET OBbITh MOTEHIIUANBHO MPHUIHCAHA CAMOMY OPHUCTY-HCCIIEN0BATEIO:
(12) «... this common law principle operates at the constitutional level,
organizing and balancing the relationships and responsibilities of the organs of
governments | Edlin, 2010, 183]; «... smom npunyun ob6wezo npasa deticmeyem
HA KOHCMUMYUUOHHOM YPOBHE, OP2AHU3YS U YPABHOBCUUBASL B3AUMOOTHOULE -
HUS U 003aHHOCU 20CYO0APCMBEHHBIX OP2AHOE».

B pamKkax JaHHOTO MCCJIe[OBAHNS MbI TPEJACTABUIN TAKCOHOMHUIO DTIH-
CTEMUYECKON OIeHKM HOBBIX 3HAHUI M MCTOYHMKA WH(GOPMAIK B HAYYHO-
IOPUINYECKOM TeKcTe. [lanHble TTapaMeTphl aBTOPCKUX CYKIAEHUIT peain3y-
I0TCSI C OTIOPOIA Ha OTIPe/IeJIEHHBIE SI3BIKOBBIE CPEJICTBA, KOTOPBIE TPAKTYIOTCSI
HAMU KaK MOJAJIbHble MOAUMDUKATOPBI. DTH MOIU(DUKATOPDI, CACTEMHO BbI-
SIBJISIEMbIE B ITPOMTO3UIIMOHATIBLHON CTPYKTYPe HAYIHO-IOPUANYECKIX CYK/Ie-
HUIi, 06J1a1af0T B TEKCTE CIIEAYIONIEi TIparMaTnyecKoil Harpy3Koii:

1) KOHCTPYHUPYIOT yTBEPAUTENbHBIE UJTH OTPUIIATETbHBIE YTBEPSKIEHIS,
B KOTOPBIX U3JIATAETCSI HOBOE BHIEHUE 0OCYKIaeMOil pobieMaTuk, perpe-
3EHTHPYETCST aBTOPCKAst CMBICJIOBAsT MO3KIUST C OMOPO# HA TIPUHIIUTI ITPEeM-
CTBEHHOCTH TEOPETUYECKUM KOHIIETIUSAM, TIPEBAPUTEIHLHO BBIBUHYTHIM
WHBIMU TTPEACTABUTENSIMU TPO(ECCHOHATBHOTO COOOIECTBA;

2) BOCIPOM3BOJMTCS HAJTOTHYECKAsT HAMPABIEHHOCTbh aBTOPCKOTO
CY/KIIEHUSI, TOCKOJBKY apryMEHTbI, IIPUBOAUMbBIE OPUCTOM-HCCIIEN0BA-
TeJieM, HalleJIeHbl Ha 00paTHYIO PEAKIMIO ajipecata TeKCTa; HOBOE 3HAHWE
IPEJCTAET HCTOYHUKOM O0COOON KPUTHKHU CO CTOPOHBI MPEACTaBUTEEN TIPO-
(beccnoHAILHOTO COOBIECTBA, a TOITOMY IMUCTEMUYECKIE MOANGDUKATOPDI
B TOIl WJIM MHOIT CTENIEHN BBICTYTIAIOT MOJATBHBIM CPEJICTBOM 0OOCHOBAHUSI
BBIJIBUTAEMbIX CYKIEHUI;

3) dukcupyercst BbICOKas, CPEHSISI NI HU3KAsA CTENEHb COOTBETCTBUS
HOBBIX 3HAHWIT PeATbHON JIECTBUTEIbHOCTH, YTO SIBJISIETCS KECTKUM WJIH
MaHUITYJISITUBHBIM APTYMEHTOM B TIO/IEPKKY BBIIBUTAEMBIX CYIKICHHIA.
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Kirill S. Neustroev (Rostov-on-Don, Russian Federation)

Epistemic Modifiers in Scientific Legal Text: Meaning, Motivation,
Pragmatic Load

The goal of our research is to clarify from the linguistic point of view
the constructive role that modality plays in the process of constructing a
fact within the framework of the judgment of the author of a scientific legal
text. In particular, the scope of our research attention is the problem of the
author’s generation of a linguistically motivated judgment semantic content,
from which the addressee extracts new knowledge that predetermines the
relevance of the text. This knowledge, in turn, complements the conceptual
model of ideas about a particular aspect of the scientific and legal picture of
the world that have developed so far in the relevant professional community.
In the course of the publication of new knowledge, the research lawyer is
called upon to substantiate his judgments, focusing the addressee’s attention
on the effectiveness of the results achieved and the truth of the conclusions
made. The reasoning of the judgments is also based on the author’s intention
to argue that the research he conducted organically fits into the model of
fundamental knowledge that is found in the scientific and legal community
at the present time.

Key words: scientific and legal text, judgment, propositional content,
epistemic modifiers, source of information.
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