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C TouKkM 3peHus PUTOPUKHU T10-
HUMaHUE peYr 3aKJI0YaeTcd B ee
BOCIIPDUSTUM PEIUIIMEHTOM B Kaue-
CTBE PEYEBBIX 3HAKOB U IPEJCTaB-
JIEHWUW TOTO, YTO XOTeJ Tepe/iaTh ee
CO3/1aTeJb.

YacTh ayauToOpuu IMyOJUIHOI
OpPaTOPCKOM pedyr ITPOM3HOCUMOM
B Cy/le — TPOTUBHUKY WJIN AKTUBHbBIE
ydyacTHUKHN 3acefanus. OnHa 4yacThb
ay/IMTOPUM KMeeT IIPaBO OTBeYaTh
Ha PEIIVKH, JIpyTas ke ee 4acThb —
MPOCTO CJYIIATEeJU WU 3PUTEJIH,
CJIyTIATOIIIE CIIOP U3 MHTEpeca, 100
110 00513aHHOCTH, €CJIN 9TO Cyibu. Ta-
KM 00pa3oM, CyneOHyI0 pedb BOC-
MPUHUMAIOT JIBA BUJ/IA PEIUTTUEHTOB
AKTUBHO-TIACCUBHBIE U MACCHUBHBIE.
Taxoit Buj nuasora sIBAsETCS Jna-
JIOTOM, PA3JEJSIONNM  ayAUTOPUTO
110 TTPABUITY.

W3 nannoro orpeneneHus cie-
JIyeT: TO, 4TO MPU3HAETCI UCTUHHBIM
B pe3yJibTaTe Cy/I0rOBOPEHNS CTOPOH,
steisiercst CymeOHON MCTHHOM, T.e.
BBICKA3bIBAaHUE SIBJISIETCS IPABION
B TOM CJIy4ae, eCJIiu mepej aoboit ay-
quTopuell coxpaneH nagoc U 3aMbl-
ceJl peuu, U ayINTOPUS COTJIaIiaeTcst
C OpaToOpOM.

Y6exxmatomiast — apryMeHTaIust
3aBUCUT OT Ka4eCTBEHHOTO YPOB-
HST ayJINTOPUH, K KOTOPOil oOparieH
oparTop, a He OT TpPeMeTa apryMeH-
tTanuu. Takum  06pa3oM, WMMEHHO
ayINTOPUST  BBICTYTHAET (HAKTOPOM,
OTIpe/leJIFIONIUM  YPOBEHb ITPUEMOB
yOesKIaoeil apryMeHTaIHH.

Bo Bpemst cyne6HOTO 3acemanust
IOPUCTY TIPUXOJUTCS UMETH JIeJI0
¢ orpaHuyeHHOi ayauropueil. Ecan
3TO Cy/l TIPUCSIKHBIX — TO ayIUTO-
pHeil SIBIISIFOTCST OOBIYHBIE JIFO/TH, He-
npodeccronanbl. Eciu ke 3acena-
HUEe TIPOXO/INT B KOPOHHOM CYJIe, TO
ayIUTOPUIO COCTABJISIIOT TIpodeccu-
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oHaJtbl. TakuM 06pa3oM, It KasK/I0TO cIydast TpedyeTcst pasimdHbIil Habop
cpescTB yOesKIeH ST, HO B HE3aBHCUMOCTH OT COCTaBa ayINTOPUH CPEJICTBOM
ybesxaenust OyeT BBICTYTATh CyAeOHOe JO0KA3aTeJbCTBO — PUMOPUUECKULL
apeymenm.

Tak Kak 1OPUCT JOJKEH 000CHOBBIBATH COCTOSATEIBHOCTH CBOEI MO3M-
UK B Cy/le, apIYMEHTUPOBATh €ro pelleHre, 0O0CHOBBIBATh CBOE MHEHUE
B HAYYHOM KPYTY, IOPUANYECKUI TUCKYPC COMEPSKUT BBICOKYIO CTETIEHb ap-
TYMEHTAIUN.

B 3aBucumoct# OT THIIA IOPUAWYECKOTO IUCKYpPCa MOKHO BBIIEJTUTD
pasiMyHble BW/IBl apryMEHTHUPOBAHUs: CYAeOHBI aucKypc (mpeacTaB-
JICHHBIIT OOBUHUTEJIBHON, OOIeCTBeHHO-00BUHUTEIBHOM, 00IIeCTBEHHO-
3alTUTUTEJIBHOM W CaMO3ANUTUTETbHON PeuyaMu), HayuYHbI IOPUANYECKUIA
mrckype (06pas3iiaMu KOTOPOTO SIBJISIIOTCST HAy4YHbBIE CTaTh, IPABOBBIE J10-
KYMEHTBI, TEKCThI TOJTKOBAHUI 3aKOHA U T.J1.). B TI;1aHe npuMeHeHns CTHIIN-
CTUYECKHUX CPEJICTB BHIPA3UTEIHBHOCTH B IOPUIMYECKOM JUCKypCce Hanboree
MOKa3aTeIbHBIMU SBJISIOTCS apTyMEHTUPOBAHHbBIE BBICTYIIJIEHUS a/IBOKATOB
B cyze. CynebHast aprymeHTanus sipjsiercst oOpasioMm aprymenTanuu |Ilo-
py60B, c. 45]. ABoKaTcKast peub CBOOOIHA U MTOJIEMUYHA, B OTJINYNE OT PEYr
obBuHeHus. [[J1s1 3aIUTHI CBOETO IOAOIIEYHOr0 aJlBOKAT IIPUMEHSIET BCe BO3-
MOJKHBIE TIPUEMBI 1 CIIOCOOBI, UTO JIeJIaeT €ro Pedb MOKa3aTelbHOIA.

Peub agBoKata mpeacTaBisieT COOOH €IUHYIO CHCTEMY apryMeHTH-
pOBaHUS, CKOMIOHOBAHHYIO TIO TPUHIUITY COYETAHUS 3SMOITMOHAJIBHO-
PUTOPUYECKOTO, aKCUOJIOTHYECKOTO, U PAITMOHAIBHO-JIOTMYECKOTO apryMeH-
TUPOBAHMsI. DTUM TIPUHITMIIOM OOYCJIOBJIEH BBIOOP CPENCTB BO3/EHCTBHS
Ha ayauTopuio. AJIBOKaT yOesKJaeT ayIuTOPUIO, BO-TIEPBBIX, 3a CYET JIOTH-
YECKUX /I0OKA3aTesbCTB, alle/UIAIUN K pa3yMy, BO-BTOPBIX, 32 CUYET HMOIIHO-
HAJIbHOTO BO3/IEHICTBUS HA ayIUTOPUIO, alleJIJISIINU K 9MOIUIM, B-TPETHUX,
3a CYeT alesJISINN K IIeHHOCTSIM.

IMOIMOHAIbHBIE U PAIIMOHAJBHBIE ATTEJIJISIINH aIBOKATCKOTO JTUCKYP-
ca PacIpeiesSIIoTCsT CIEAYIONIM 00Pa30oM: alle/IAINN K MHTEJJIEKTY JIOMU-
HUPYIOT B IPEICTABIIAIONINX (TTOBECTBOBaHUE, OMMCAHNUE), & TAKKE apTyMeH-
TaTUBHBIX (JI0KA3aTeJIbCTBO, OIPOBEP:KEHNE) IMOCIeI0BATETbHOCTAX. ATe-
JIIIIUU K OMOIMSIM CKOHIIEHTPUPOBAHBI B MaKPOAPTyMeHTaX «0OpalleHme,
«BO33BaHUEY, «3aKJIIOUEHNE», a TAKKe B IIPEACTABJISIONINX ITOCIEI0BATEb-
HocTsix. Takoe pacripe/iesieHre aneJuIsinii K SMOIUSIM 00yCJIOBJIEHO HaMe-
peHneM opaTopa IPUBJIEYb ayIUTOPUIO Ha CBOIO CTOPOHY (B «0OpalieHnn» )
U OCTaBUTh B IIAMATH PELMIIMEHTOB SMOIMOHANBHBIN CJIell, YTOObI OIpeje-
JIEHHBIM 06Pa30M MOBJIUSTH Ha X PellleHrne OTHOCUTEIBHO MOJICYANMOTO.

Ornpesiesienne, yCTaHOBJIEHNE U OIlEHKA (DaKTOB, C KOTOPBIMH [IOJIKHA
COTJIACUTHCS ay/IUTOPUSI, SBJSETCS OIHONW M3 OCHOBHBIX 33j1a4 apTyMeHTH-
poBaHus afiBoKaTa. [[Jist TOro 4TOObI Ay ANTOPHST TPUHSIIA CTOPOHY a/IBOKATAa,
eMy HeoOX0AUMO COOJIOMATh PAIIMOHATUCTUYECKU KaHOH OTYETTHBOCTH,
MOJTHOTHI, SICHOCTH, JIOTHYECKOH TTocseioBatesibHoCcTH peun [ IBakuHa, c. 44].
Crenenb yOeIuTeNbHOCTH aJBOKATCKOIM PEYM 3aBUCHUT OT JOCTOBEPHOCTH,
000CHOBAaHHOCTH ¥ MPABIOIO0OHOCTH €ro apryMeHToB. JIormaHoCTh U pa-
IIMOHATHPHOCTh APTYMEHTOB 3aCTaBJISIET PEIUNMEHTa COTJIACUTHCS ¢ HUMMU.
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Takum 06pa3oM, B pedn aBoKaTa cebsi MPOSIBIISIIOT ATEJUISIIUN K Pa3yMy.
Vcronb3yst JIeKCHYecKre CPeCcTBa, aleuIMpyIolue K JOTHKe, 3/[PaBOMY
CMBICJTY, 3/IBOKAT OCYIIECTBJISIET BO3/EUCTBIE HA HHTEJJIEKT PEIIUITHEHTA.

[Ipu moMOoIIH MPEIM3NOHHOI JIEKCHKHU a/IBOKAT 00BEKTUBU3UPYET CBOE
peueBoe coo0IIeHne, TAKIM 00pPa30M, aleJTUPyst K 00beKTUBHOMY TI0JIOKe-
Huio Berieil. Vimena coOCTBEHHbIE U YUCJIUTETbHBIE CO3/AI0T BIIEYATIEHUE
nocroBepHocTi: «Moussaoui has admitted that he lied to the FBI when he was
arrested, and those lies and the effect that they have had on our government as
a whole are the central issues, that’s the crux of what’s happening in this portion
of the case, and the issue is whether Moussaoui’s lies to the FBI in August of
2001 directly caused the deaths that so tragically occurred on 9/11, just 25 days
after his arrest> (Defense Attorney Edward MacMahon Opening Statement,
Zacarias Moussaoui Trial).

Takke BrieuatTieHre 0OBEKTUBHOCTU PEYN aBOKaTa (HOPMHUPYETCS 3a
cuet yrnorpebienust 00CTOSITELCTB MecTa 1 BpeMeH. KOHKpeTHbIe aceKThI
OIMCHIBAEMO}I CUTYAINU HACBIIIAIOT apTYMEHThl HHGOPMATUBHOCTHIO: «The
CIA learned that at least one of them had a visa to come to our country to land
in Los Angeles, California in January of 2000 (Defense Attorney Edward
MacMahon Opening Statement, Zacarias Moussaoui Trial).

«JloKa3aTeIbCTBO» M «OMPOBEPKEHNE> CTPOSITCS Ha HeBepupuImpye-
Moii mportosunuu. VX cyObeKTHBHBIN XapakTep TpeOyeT MaKCHMAJIbHOTO
[PUMEHEHUST CPEJICTB, CO3MA0MUX (hHEKT TOYHOCTH U O0OBEKTHBHOCTH.
Aot ahdeKT JocTUTAETCS yTEM UCIOJIB30BAHIS TIPSIMOTO 3HAYEHUST CJIOB
B alle/UISIIIUsIX K MHTEJIEKTY. Peryisiproe yrorpebienne KHUKHON JIEKCH-
KU U IOPUANYECKUX TEPMUHOB, Yallle BCEro 0003HAYAIONINX MPOIECCYATb-
Hble JE€HCTBUS, KBATUGDUIMPYIOIIHE [EHCTBIS NI, NMEIOIINX OTHOIIEHUE
K pacCMaTpUBAEMOMY JIeJTy, HANMEHOBAHME JIHIL 110 Tipoceccuu («expertise»,
«criminal homicide», «pre-trial investigators) crocobcTByeT co3manuio agh-
exTa TOUHOCTH.

Yacroe MCHOIb30BaHNE IOPUANYECKUX KIHUIIE U OOIENPUHSTHIX, 3a-
KPEIJIEHHBIX SI3BIKOBBIX (hOPMYJI TaksKe CO3/IaeT BIleyarjeHue TOYHOCTH:
«May it please the Court, Your Honor, ladies and gentlemen of the jury, counsel,
my name is Edward MacMahon. I'm an attorney who has been appointed to
represent Mr. Moussaoui in this case. And I'm here with some other lawyers, all
court appointed, that will be in the case and you will hear from them as well, they
are Ken Troccoli, Jerry Zerkin, there is Anne Chapman, and Alan Yamamoto as
well> (Defense Attorney Edward MacMahon Opening Statement, Zacarias
Moussaoui Trial).

[Ipu onucanuy CIieHbl U 0OCTOSITENBCTB MTPECTYIIJIEHUST A/IBOKATHI CTa-
pAIOTCsT CO3/1aTh KapTUHY, HanbOoJiee BHIMTPBIMIHYIO /Uit OOBUHSIEMOTO. JTO
JIOCTUTAETCS] TIPU TTOMOIIN ATEJUISIIIANA K CUTYaTHBHBIM XapaKTEPUCTUKAM
SIBJIEHUSI B PAMKaX «II0OBECTBOBAHUS» a[[BOKATA. B TaHHOI aneyisiim K WH-
TEJIIEKTY apTyMEeHTHPOBAHHOCTH JOCTHTAETCS TIPU TOMOIIH KOHKPETHOMN
JIEKCUKHU, YKA3bIBAIONIEN HA PEATbHO CYIIECTBYIOIINE TIPEIMETHI U TIPOU3-
Be/leHHbie JieiicTBusI. TakuM 06pa3oM, BbICKa3bIBaHUe CTAHOBUTCS 3HAHUEM
0 KOHKPETHBIX MpEJMETaxX U sIBJeHUsIX. Takasi JeKCUKa TpeCcTaBieHa Cy-
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ECTBUTEBHBIMU, HOMIUHUPYIOIIUMHE TIPEIMETBI IEHICTBUTEIbHOCTH, YACTH
Testa, rorarosibl iBuskenust («the doors, «the knifes, «the face», «the fist», «to
runs», «to come»). 3a CYET MCIOJH30BAHUSI KOHKPETHOM JIEKCUKU aIBOKAT
CO3J/IaeT y ayIUTOPHH OILYyIIeHIe HATYPATbHOCTH, BBI3bIBAET HATJISIHbBIE 06-
pasbl B cosHaHuu pernunuenta: «Randall Beckman, the young man who was
in the parking lot, here’s what Randall Beckman told the police. First, he said
he saw a young man run out of the wig shop, and he described this young man
about six feet tall, 18 years old with blond hair, and he said that he had on a
black jogging suit. Dr. Beckman followed -- Dr. Beckman was in his car, a small
Volkswagen Golf, and Dr. Beckman says he followed this person as the person ran
through the parking lot> (Defense lawyer Dick DeGuerin Opening Statement
on «The Wig Shop Murder» case in Houston, Texas).

Hau6osibIrast KOMMYHHUKaTHBHAs HATPY3Ka B PAMKaX «IIOBECTBOBAHMSI»
a/[BOKATa JIOCTUTAETCS 32 CUET UCTIOJIB30BAHUS TJIAr0JIOB, TPEICTABIISIONIX
€000l OMOPHBIE TOYKU, HECYNIUX OCHOBHYIO MH(MOPMAINIO, CO3/1aBas BIe-
JaTIeHre TMHAMIYHOCTH 1 H300Pa3UTETbHOCTH, TPUIaBast TOBECTBOBAHIIO
HATYPaJIbHOCT.

AprymeHTbl, aneuiupyiole K 04eBUAHOMY, (HOPMUPYIOT 0OpatieHust
K (hakTaM, TOMY, UTO SIBJISIETCSI OUEBH/THBIM, PEATHHO CYIIECTBYIOIINM JIJIsT a/l-
BOKAaTa M ayUTOPUH. ATIEJUISIIINN JAHHOTO THUIIA TIPUMEHSIIOTCS JIJIST Peain-
3aIiyl KOMMYHUKATUBHON yCTaHOBKM Ha HabsozeHue (MPOaHaTU3MPOBAB
KaKoii-71mb0 Marepuas, CBsI3aB €ro ¢ JIeUCTBYIONIUM 3aKOHOM, ayJAUTOPUSI
MOJIy9aeT BO3MOKHOCTD <«ITPOHAOJIOATh» 32 COOBITHSIMEU PEAJbHOCTH, 3a
TeM, KaK MOJKET OBITh PACIleHEHO ITPOM3OIIE/Iee COOTBETCTBEHHO 3aKOHY ).
Anesisiiuy aHHOTO THIA HamboJiee XapaKTEPHBI ISl «I0KA3aTeJbCTBa»
U «OTNpoBepsKeHust». Ha ypoBHE JIEKCUKY JTAaHHBII THI areJUIsIInN BhIpaska-
€TCsT TPY TIOMOIIN JIEKCUKH C CEMaMU «HATJISITHOCT> U «OYEBUIHOCTh>: «the
evidence will shows, «you’ll see», «obviouss. Hatipumep: «And the evidence
will show that when shown that video, Roberta Ingrando, rather than being
certain, was very tentative in her identification of (name the defendant) as
perhaps the person who stabbed her. It will show that she said she was not
certain, she was pressed, and the evidence will show that the detectives pressed
hers (Defense lawyer Dick DeGuerin Opening Statement on «The Wig Shop
Murders case in Houston, Texas).

Anesipyst K JIOTHKe, aIBOKAT COYETAET CPE/ICTBA JIOTUIECKON OPraHu-
3aI[U¥ PEYEMBICTUTETLHOTO TIPOIECca ¢ JIEKCHYeCKUME CPEICTBAMMU, BbIpa-
JKAIOTUMU aPTYMEHTATUBHbIE TIEPEMEHHbIE, aKIIEHTHPYsI BHUMAHWE ay/I1TO-
pHM Ha PAIMOHAIBHOCTD M JIOTHYHOCTD BBIBOJIOB. J[JIs1 9TOTO MCIIOIB3YIOTCST
PENMYIIECTBEHHO aOCTPAKTHBIE CYIIIECTBUTENBHbIE, IIPU MMOMOIIN KOTOPHIX
obpasyercst anmapaTr apryMeHTaTHBHBIX TepMUHOB («neutrality», «proofs,
«cogency»).

B amBokaTckoM AuCKypce BepOainu3yoias alesiiinio K UCTUHE JIeK-
CHKa TakKe 00J1a/IaeT apryMeHTaTUBHON HAITPABIEHHOCTDI0. B OCHOBHOM OHa
IpejiCTaB/IeHa IpUJIaraTeJIbHbIMK «correct/incorrects, «regular/irregulars,
«inaccurate». Vcmnomb3yemble B 3HaueHUU <«(HE)COOTBETCTBYIOIUN (ak-
TaM», JaHHbIE JIEKCEMbI MOBBIIAIOT TIOTEHIINAT HCTUHHOCTH apTyMEHTa, TaK
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KaK J[AHHOE 3HAYEHUE CMEIaeT CyOheKTUBHOCTh MHEHHUST OPATOPA B CTOPOHY
00BEKTHUBHOTO 3HAHHSI.

[IpoaBurast apryMeHT MO IIKajie MCTHHHOCTH, AJBOKAT TpHOeraer
K TJIaroJiaM, SKCIUTUIMPYIOINM MOJYC 3HaHU: «remembers, «see» «hears
«knows. B cemanTHKe AaHHBIX IJIATOJIOB YCUJIEH ATUCTEMUYECKUN KOMIIO-
HeHT. BocrpusiTiie SIBISETCS TJIABHBIM HCTOYHUKOM 3HAHUS. ATETUPYSI
K 3HAHUIO a/[pecara, 0paTop 0OeCIeYBaET €ro COrJIachue CO CBOUMH apTyMeH-
tTamu. B aziBokatckoM [aucKypce Hanbosiee YaCThIM CPEICTBOM BBIPAKEHHST
MEHTAJIBHOI chepbl 3HAHMS BBICTYIAET TJIaros «to remembers». OH akieH-
TUPYeT HanboJiee BAKHYIO [JIsI apIyMEHTAI[H OPATOPA MBICJIb, 3HAYUMBII
dakr: «Based on the evidence that you have, based on the testimony, based
on what the police find after this terrible, brutal bloody killing, remember, three
people are stabbed, one person dies by bleeding to death, one person almost
bleeds to death with 14 stab wounds, what the investigator from the police crime
scene investigation unit will say from the witness stand was a very bloody crime
scenes (Defense lawyer Dick DeGuerin Opening Statement on «The Wig
Shop Murders case in Houston, Texas).

B aiBoKaTcKOM [MCKypCe aKIeHTHPOBAHNE HA CYTIECTBOBAHIE KaKOTO-
700 SIBJIEHUST OCYIIECTBIISIETCS] TTOCPEACTBOM TJIATOJIOB CEHCOPHOTO BOC-
npusTus «to see», «to hears. Jlekcuka c€HCOPHOTO BOCIIPUSITUS SIBJISIETCSI
apryMEHTATUBHO OPHEHTHPOBAHHOM, TaK KaK IMEPEKTI0YaeT PEeIUIueHTa
Ha KOTHUTHBHBII TUIaH, 0003HAYAsT BOCIPHUSITHE PEATHHO CYIIECTBYIONIIX
00beKkTOB. Bo3zzielicTBIE TaKKX CYKIEHUIT OCHOBAHO Ha MIPUHITHIIE «S1 BUIE,
3HAYWT, 9TO CyIIecTBYeT>: «Dr. Beckman himself testifies under oath that he
had less than a one and a half seconds to see — excuse me — to see the killer when
he first saw the killer. Dr. Beckman said he had less than one and a half seconds
to see the killer as the car drove past him, one and half seconds» (Defense
lawyer Dick DeGuerin Opening Statement on «The Wig Shop Murder» case
in Houston, Texas).

Anespyioniie K 37ipaBOMY CMbICTY apTYMEHTBI SIBJISIIOTCST 000CHOBA-
HUSIME TTOJIOKEHUH, KOTOPbIe 00PAIeHbl K MPEACTABIEHUSIM O TIOJIb3€ WJIH
MICUXOJIOTUIECKON IOCTOBEPHOCTH JIAHHBIX, U3 KOTOPBIX UCXOUT PACCYIKIe-
Hie. YTBEpIK/asi PeaibHOCTDb, CIOKHOCTh JEHCTBUTENbHOCTH U TEHHOCTh
OIIBITA 3/IPABBII CMBICJ CTAHOBUTCS 3HAYMTENbHEE, CUJIbHEE U Pa3yMHee JIo-
ruku [ Bosikos; Kypc pycckoit putopuku [ DaeKTpoHHbIN pecypc...]. Takue
MaKpOapryMeHTbI, KaK «[TOBECTBOBAHUE», «I0KA3aTEIbCTBOY, <OMPOBEPIKe-
HEe», Co/lepKaT HanOOoIbIlee KOJTMIeCTBO ATeJUISIIUN K 37[DAaBOMY CMBICITY.
B asBokaTtckoM AMCKypce WX MapKepaMu BBICTYHAOT: 1) cocsarareibHoe
HAKJIOHEHWE, TIOMOTAIOIee B3TJSTHYTh Ha CUTYAIMIO C MO3WIUN 3PABOTO
CMBICTTa; 2) ajleTHYecKoe J0JKEHCTBOBAHKE, KOTOPOE CBSI3aHO ¢ OOBEKTUB-
HBIMHU TIOTEHIIUSIMU PeaTbHOTO MUpa. PaccMaTpruBaeMoe B KauecTBe aHaIora
JIOTUYECKOI HEOOXOIMMOCTH B CYIeOHOM INCKYPCe, OHO HeceT B cebe ocoboe
JIOTHYECKOEe y/IapeHue, MOBBIIIas T0KA3aTeTbHOCTh apryMeHTa; 3) KBaHTOP-
HbIE CJIOBA, JAIOIIIE CCHUIKY Ha «(HaHTOMHOE YeIOBEYECKOE MHOKECTBOY:
Kaxcowuii, moboi (uenosex). Takue cioBa TparMaTHYeCKH OIEHUBAIOT KO-
JINYECTBO, He /laBasi KoumdyecTBeHHON orleHku [ Hukomnaesa, c. 198]. Bxozas
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B COCTaB BBICKA3bIBAHMsI, KBAHTOPHbBIE CJIOBA apryMEHTUPOBAHHO OPUEHTHU-
EHTHPYIOT Ha BBIBOJ «3TO (hakT». CyIlecTBOBaHNE KaKOro-1mbo MHOKECTBA
JIOJIEH, BBITTOJIHSIONIHX T€ e IeHCTBUsI, 4TO U OOBUHSIEMBI, TO3BOJISIET CO3-
JIaTh PEATBHOCTH OOIIETIPUHSIITOTO, TAKUM 06PAa30M OTIPAB/IBIBAS MOJCYMMO-
ro, a Takke (hOPMUPYET OIIYIIEHIE MTPABIOTIO0OHOCTH BEPCUH a/IBOKATA.

B amBoKaTtcKOM MCKypce 3MOIMOHAIBHOE apryMeHTHPOBAHUE I10-
CTPOEHO Ha IMUPOKOM HCIIOJIB30BAHUY anesisinuii Kk amormsim. Croia BXo-
JAT eI K OTPUIATEbHBIM 9MOIUSAM (CTpax, OTBpaIleHne u T.1.),
aTeJUISIIUN K TOJIOKUTENbHBIM OMOIUSIM (YBaKeHHe), a TaKKe aresuIsIui
K YCJIOBHO TOJIO)KUTEJNHHBIM IMOIMSIM, KOTOPBIE BBI3BIBAIOT Y PEIMITUEHTA
MOJIOKUTETHHOE OTHOIIEHNE K PeYr OpaTopa, 0OBUHSIEMOMY, K COOCTBEHHOIT
JIMYHOCTU M BBITIOJIHSIEMOI POJIM B a[BOKATCKOM 3acelanuu (OTBETCTBEH-
HOCTb ¥ JKasioCTh). Takoe cocpenoToueHne aMOIMOHANBHBIX «BCILJIECKOB»
B paMKax Peuyu a/[BOKATa CO3/IaeT IMOIIHOHATBHOE HATIPSKEHHE.

B peun 3amurhl B KaueCcTBe CEMAHTUYECKHUX Pa3APAKUTETEN IMOIHiT
IIPUMEHSIETCST HE IMOIMOHATBHO-9KCIIPECCUBHAS, & HEUTPAIbHAs JIEKCHKA,
He cojiepsKalasi HMOTUBHOTO KOMIIOHEHTA B CTPYKTYpPE CBOErO 3HAYEHUSI.
B dokyc BHUMaHMST KOHTEKCTA aKTYaTM3UPYETCsT U BBOAUTCST aMocema. Opa-
TOP MTPOU3BOAUT HEOOXOUMOE EMY IMOITOHATBHOE BO3/EHCTBIE 32 CYET Ha-
JIYHST CKPBITHIX TJIYOUHHBIX HMOCEM B HEMTPATHHBIX JIEKCEMAX KOHTEKCTA.

Jlekcudeckast OCHOBA aJIBOKATCKOTO [IUCKYPCa, AlleJTHPYIONIast K OTPH-
aTebHBIM AMOIHSIM, (POPMUPYETCSI TIOCPEACTBOM JIECKPUTITUBHO JIEKCHKH
C MePIeNITUBHBIMU 3HAYEHUSIMU, 0003HAYAIONIIIMHU BCE, 4TO MOJKET CTATh 00'b-
€KTOM 4yBCTBEHHOTO BOCIIPUSITHSL. [leCKPUIITHBHAS IEPIIENTUBHAS JIEKCHKA
MI03BOJISIET HATJISIZIHO U SIPKO TIPEICTABUTH KaPTUHY COOBITHIT B BH/IE CEPUH
cron-kazipoB. TakuM 06pa3oM, PEIUIIMEHT MOKET XOPOIIO «PaCCMOTPETh»
U TIPOYYBCTBOBATH mpoucxozsiiee. C MOMOIIBIO IECKPUTITHBHBIX CJIOB CTH-
Mmysupyiores Briedatyaenust. H.J[. ApyTioHOBa Ha3bIBaeT UX CJIOBAMHU C <ITOP-
TPeTHBIM 3HaYeHneM» [ ApyTIOHOBa, ¢. 253].

Jlsist Toro uTOObI BBI3BATH Y PEIUIMEHTA CTPaxX Iepeil HACUIneM, (-
3MYECKON CMEPTHIO, JIBOKATHI TIPHOETAIOT K TIEPIENTUBHOIN JIeKCHKe, (hUK-
CUpYIOIIEil 3pUTEIbHBIE, AKYCTUYECKUE 1 OCSI3aTe/IbHbIe «<KaPTUHKU» (CIIyX:
«the fingers crackled», <he shouted in face»; ocsizanue: «the knife presseds;
3penue: «a mad face»; IeCKPUIITUBHASI JIEKCUKA JIBUKEHMSI, TAKIKE BOCIIPH-
HIMaeMOro mocpeicTBoM 3penust: <he goes», <he stretches his hand»). Jlek-
CHKa TaKOTO POJIA /IAeT PEIUITHEHTY BO3MOKHOCTD TIPOYYBCTBOBATH Ha cebe
HepeKMBAHUS U MIPEJICTABJIEHUS IPYTOTO JIMIA, BOCCO3/IATh TEPIENTUBHYIO
KapTUHYy BMecTe ¢ HUM: «He got out of his truck. Couldn't part it in front of
his house, walked down the sidewalk and walked up to the police officers and
asked what was going on, and they immediately arrested him and handcuffed
him and started questioning him. They scared him. One of the officers will tell
you he was hyperventilating. He was obviously frightened. He was dressed in a
white T-shirt. It was sweaty. He was dressed in some gray athletic shorts. He had
on some white tennis shoes or athletic shoes and white socks. He told them he'd
just been playing football, and he gave them names of seven or eight kids that
he 'd been playing football with, and the police called and confirmed for the past



120 M.B. JlackoBa, M.C. Mexqsergesa

hour he 'd been playing football. They took him back to the Navigator. They made
him feel the Navigator to see if it was warm They asked him if he'd driven
the Navigator that day» (Defense lawyer Dick DeGuerin Opening Statement
on «The Wig Shop Murder» case in Houston, Texas).

B aziBOKaTCKOM IUCKYPCE MPH AT K OTPUIIATeThHBIM IMOIHU-
SIM MCTIOJTB3Y€ETCsI JIEKCUKA, BhIPAKEHHAsI TPUJIAraTeJbHbIMU 1 TJIATOJIAMU
C SIBHOU HEraTMBHOW KOHHOTAIMeN (CO 3HAYEHUSMU <KECTOKUU», «CBU-
perblii»), Tak KaK OHAa CUMBOJIU3UPYET JKECTOKOCTH, OECYeSOBEUYHOCTH
U Npu3BaHa MpoOYAUTH YYBCTBO CTpaxXa 3a KU3HbD, 30POBbE, OTpasKasi
[EHHOCTH OMOJIOTHYECKOTO BBIKUBAHUST HanboJiee 3HaYUMBble [IJIsT Ay TUTO-
pun: <And you re going to see probably in some of the early testimony some
bloody pictures, and they re going to be gruesome, and they re going to be
awful. The bloody pictures prove that Roberta Ingrando, indeed was brutally
stabbed. And the bloody pictures prove, indeed, that Manuela Silverio was
brutally stabbed and bled to death. But the bloody pictures don't prove who
did it> (Defense lawyer Dick DeGuerin Opening Statement on «The Wig
Shop Murders case in Houston, Texas).

IMONUOHAIBLHO OKpallleHHAasl IEKCUKA YaCTO BHIPAsKAET OTPUIATEb-
Hble HMOIMU B aJBOKATCKOM AHMCKypce. AIBOKAT (HOPMUPYET HMOIUIO
cTpaxa, ONMCHIBAsT COOBITHS W eMCTBUSI YeJOBEKa, BEIYIIe K CMEPTH
pU TIOMOIIM OIEHOYHO-IKCIPECCUBHBIX TMPUIATATENbHBIX, CO/EPIKa-
IIUX CEMY «CMEPTb» WU «3J10»: «Based on the evidence that you have,
based on the testimony, based on what the police find after this terrible,
brutal bloody killing, remember, three people are stabbed, one person dies by
bleeding to death, one person almost bleeds to death with 14 stab wounds,
what the investigator from the police crime scene investigation unit will say
Jfrom the witness stand was a very bloody crime scenes (Defense lawyer
Dick DeGuerin Opening Statement on «The Wig Shop Murder» case
in Houston, Texas).

CemaHTHUeCKast TPYIIIA TJIATOJIOB C CEMOIT «IIPe3PEHNe», TAKKe BbI-
CTyHaeT MapKepoM amlesIsiUid K OTPUIATEJbHBIM IMOIMSAM. [J1aroibl
MaHHOI TPyl He 0603HAYAIOT KOHKPETHOTO JAEHCTBUS, a TOJHKO HC-
MOJIB3YIOTCSI JIJIsI HHTEPIIEPTAIUU IPYTOTO KOHKPETHOTO JeiicTBus | Atipe-
csiH, ¢. 145]. icnosib3ysl Takue riaroJibl, alBOKAT MPEOHOCUT uHbopMa-
IIUIO B HY’KHOM €MY CBETE, TIPU ATOM 3aTYIIEBBIBASI HICTUHHOE COlEP/KAHUE
feiicTBU win siBjaenuit. VIX nmpuMeHeHue HalleJeHo Ha TO, 4TOOBI ay/u-
TOPHST OTBEPIJIA YETOBEKA B PE3YJIbTATe HETAaTUBHBIX ACCOIMAIINIT BMECTO
TOTO, 4TOOBI YIOCTOBEPUTHCSI B UCTUHHOCTHU UJIU JIOKHOCTU apryMeHTOB
aJ[BOKara.

HaunGosiee yacThiMu Kay3aTopaMU OTPHIIATEIbHBIX OMOIUNA B aiBO-
KaTCKOM JMCKYPCEe BBICTYIIAIOT IJIAr0JIbl 9TUYECKONW U MCTUHHOCTHOW MH-
tepuperaiun («to shirks, «to elude» «to try to get out (of)», «to escape»):
«And the evidence is going to be while the killer was escaping, (name
the defendant) was again on the phone with some friends and driving to
play football with his buddies> (Defense lawyer Dick DeGuerin Opening
Statement on «The Wig Shop Murder» case in Houston, Texas).
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[Tpuberast K OTPUIATENBHBIM HMOIUSIM, aJBOKAT MOKET TTOTPYKAThH
CJIOBA C MOJIOKUTETHHBIM 3HAYEHUEM B OTPHUIATENbHBII KOHTEKCT, TAKUM
006pPa3oM TIPOSIBJISISI OTPUTIATETHHBIN IMOTUBHBIN CMBIC Ha (hOHE KOHTpa-
CTa U BBI3BIBAsI COOTBETCTBYIONIYIO AMOIMOHANbHYIO peakiuio: «Nobody
knew what was wrong with him, other than he was eccentric. It explains
now, with the benefit of the hindsight, why he didn't assume the leadership
of the Durst organization. It explains a lot about his behavior leading up
to the time that he had left New Yorks (Lawyer Mike Ramsey’s Closing
Portion of the Opening Statement on Robert Durst Murder Case).

Crnenudukoil aneananuil K oTpUIlaTEJbHBIM 3MOIUSAM B aJBOKAT-
CKOM JIUCKYPCE SIBJISIETCSI MX MPUMEHEHUe [IJIs1 BbI3bIBAHMS YYBCTBA CO-
PUYACTHOCTH, HSMOIMOHAIBHOTO COMEPEKUBAHUST AYJAUTOPUH TTOACY /U~
MOMY.

[TosoxkuTenbHAST AMOIUST YBaAXHCeHUe, AKTyATU3UPpyeMasi B a[BOKAT-
CKOM JIMCKYpC€, MOTUBUPYET MHAMBHUIA K OKA3aHUIO MOMOIIHU, CO/EN-
CTBUSI, YTO UMEET OTPOMHYIO 3HAYMMOCTD /ISl pedn ajiBOKaToB. /lannast
aTeJIJISAIUsT BCTPEYAETCSI JINIIh B apryMeHTaX, 00PaIieHHbIX K JIUIHOCTH
HOJICYZAMOTO.

Anesuupyst K SMOINHN YBaKeHUsI, a[BOKAT UCIOJIb3YeT JEKCUKY, YKa-
3BIBAIOIY O HA 0OIIECTBEHHO 3HAYNMBIE JIECTBIS, T. €. OJyYaIOTIHe 0/I0-
Gpenre o61ecTBa. ANEJUISINS K YBAKEHUIO OCHOBAHA TPEUMYTIECTBEHHO
Ha TJarosax pusudyeckoro geiictBus. B rimarosax mestenbHoctu (Harmpu-
mep, «worked», cymiecTByeT KOHHOTAIMS 0100pEHNs], TOYE€PKUBAIOIIAST
TPyZOII00OHE, OTBETCTBEHHOCTD MOJCYANMOTO 32 BBHITIOJIHIEMYIO paboTy.
Takum 06pa3oM, JaHHbIe TJATOJbI CO3/IAI0T MOJOKUTETHHOE OTHOIIEHUE
penunuenTa K moJcy/ ImMoMy.

B cemMaHTHYeCKON CTPYKType 3HAYEHUS IJIar0J0B 3TOTO TUIIA HE CO-
MEePKUTCST KOMIIOHEHT «IMOUUsL», HO OHU BBI3BIBAIOT Y PEINUITUEHTA IMO-
IUIO <y8adxceHue» 0Jarogaps akTyaan3aiui CTEPEOTUIIA, CYTIECTBYIOIIETO
B COI[MYME — TPY/ISIIUICS YeT0BEK yBaKaeM 1 IieHeH /st o0mecTBa: «He
paid his way out to Loas Angeles to meet Mr. and Mrs. Menendez, to get their
approval for his friend. And knowing haw hard this would be, he worked
with Donavan Goodreau» (Opening Statement by Mr. Gessler: Superior
Court of the State of California).

Anesusinust K SMOIUN yBa)KEHUsI BKJIIOYAeT B cebsl paniuoHalIbHbIe
IpuJIaratebHble M 4aCTHO-OIEHOYHbIE OTHYECKUE MpHUiarateabHbie. AJl-
BOKAT aKIEHTUPYET BHUMAHUE Ay IUTOPUH HA MOPATbHO-ITUYECKUX Kade-
CTBaX MOJCYINUMOro, 0106pSIEMBIX 0OTIECTBOM, HCIIOIb3YsI MPUIATATENb-
Hble 9TUYECKON ONEHKH, M MOJOKUTENbHO XapaKTEePUIYIONINX TTOACY/IU-
Moro kadecTBax:«You will come to know Mrs. Buckey. You will find out she
is not a perfect person. Some say she talks too much, that she is nosy. But
under all of it you will see a warm and kind heart. You will come to know
that Mrs. Buckey does not molest children. She loves childrens (Opening
Statement of Dean Gits, Defense Counsel for Peggy McMartin Buckey
in the McMartin Preschool Abuse Trial).
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IMOIUN OTBETCTBEHHOCTU W JKAJOCTU OTHOCSTCS K TPYIINe ares-
JSNUNA K YCIOBHO MOJIOKUTETHHBIM aMOIUsiM. [Ipuberas x anesisiiun
JTAHHOTO BUJIA, AJIBOKAT OCYIIECTBJISIET TICHUXOJOTHYECKOe BO3/IENCTBUE
Ha npodeccnonanbHoe «sI» perunuenTa. [Ipu moMomy [aHHON anesis-
IIUU AJIBOKAT YMEHBINAET UJIH Ja’ke BOBCE CHUMAeT Oapbephl, Pas3ieisio-
I[Ue ero ¥ ayANTOPUIO, TIOCTENTEHHO BXO/sT B TPOGhECCHOHATBHYIO U JIY-
Hyio cdepy penunuenta. Takum 06pa3oM, aiBOKAT OCYIIECTBIISIET MEpPe-
flavy UMILTUITUTHON WHGOOPMAIUN «BbI 00SI3aHBI UCHOJHUTH CBOW JIOJIT,
HAWTH UCTUHY, & HCTUHOI SIBJISIETCS TO, YTO U3JIATATO 5T».

K jekcuke ¢ aMOTUBHBIM CMBICIOM «OTBETCTBEHHOCTB» OTHOCSITCSI
CYIIECTBUTEIbHbBIE U TTPUJIATATETbHbIE, BBITOJHSIONNE TPECKPUTITUBHYIO
(hyHKIMIO, 3a/1a10111Me TTPUCSIKHBIM «CXEMY JIeUCTBU». B nanHyto rpymiy
BXOJISIT «00sI3bIBAIOININE> TTPUJIATaTeIbHbIE PAIIMOHATBHON OIIEHKU U CY-
IECTBUTENbHbIE C CEMAMU «Ba)KHbIII», «OTBETCTBEHHDII». [Ipu momoru
JIAHHBIX JIEKCEM a/[BOKAT MOBBIIIAET KPUTUIECKYIO HACTPOEHHOCTh CO3HA-
HUST PEIUITNEHTA B OTHOIIEHNN Pa3bupaeMoro Jiesia, MOIBO/Is U €T0 K 0CO-
3HAHUIO BaKHOCTU BBIHOCHMOTO perienus: <And who are we? We're a
nation that's governed by laws and the Constitution. We try to provide equal
justice to everyone. Our Constitution guarantees to all defendants the right
to a jury trial. And that is why you are here, as a check against the abuse of
government power, with roots in the law as far back as the Magna Carta. And
Jfor serving we all thank you and appreciate your times (Defense Attorney
Edward MacMahon Opening Statement, Zacarias Moussaoui Trial).

[Ipu paccMOTpeHUU ellfe OJHON YCIOBHO-TIOJOKUTENbHON IMOTIIHH
CTOUT 3aMETHUTh, 4TO BEJUKOIYIINE, COCTPAAHNE K CTA0BIM TaKKe CUJIb-
HO BJIMSIOT Ha Jojlei, kKak u audHbiii uHTepec [Comep, c. 261]. CocTpa-
JlaHWe W KAJOCTh BLI3BIBAIOTCS HECYACTHEM, MOCTUTIITM JAPYTUX JIOJEI.
AnBOKAT TiepeiaeT penunueHTy nHGOPMAIIIIO «OKAKHUTE MOIEPIKKY CJia-
6OMYy» MOCPECTBOM ATEJISAINN K )KaJIOCTH.

ABOKAT ameyMpyeT K JKAJOCTH TPHU TOMOIIM HMOIUOHAIBHO-
OIEHOYHBIX JieKceM. JaHmbie JJeKceMbl TPUAAIOT 0Opa3aM sSIPKyIo, IMOIHU-
OHAJIBHYIO CJIOBECHYIO OKPACKY, Tepe/laBasi CKPBITYIO OIEHOYHYIO XapakK-
TEPUCTUKY OPAaTOPa, KOTOPBIH OPUEHTUPYET CO3HAHWE PEIUITHEHTA Ha CO-
OTBETCTBYIOIIEE IMOIIMOHATBHOE BOCTIPUSITHE — JKAJTOCTD.

YTo6bl armesTMpoBaTh K IMOIUU JKATOCTH, aBOKAT TIPEICTABJISIET
CepUIO OTMMCAHUI JKU3HEHHBIX 00CTOSITETBCTB MOJCYANMOT0, €T0 IMOIIHO-
HaJIbHOE COCTOSIHUE, MylieBHbIe ABUKeHus. Hanbosee 3HaunMoii B jam-
HOM CJIyYae BBICTYIIAeT JIEKCUKA C SMOTUBHBIM CMBICJIOM «CMPpAdanues.
[Tpu moMoIIM AaHHBIX JIEKCEM a/IBOKAT OOHAKAeT TepesKUBAHUS TTOJCY-
JIMMOTO, BBOJIUT OIUCBIBAEMYIO CUTYAIMI0 B MUKPOMUP PEIUITHENTA, 3a-
CTaBJISIET IPOYYBCTBOBATH €€, (hOPMUPYsI OTBETHYIO IMOIMOHATBHYIO Pe-
akuwio: «On the other hand, what we are pleading, what we will prove — and
it will be proved beyond doubt — is that he does suffer from Asperger’s.
It means that he is susceptible to a kind of panic state, that trauma is and
of itself brings on a panic state in that kind of personality. It's the kind of
personality that runs from trouble rather than trying to come to grips with
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it and solve problems. And that's what we are going to demonstrate in this
case. It is real. This kind of mental ailment is just as real a disease as cancer
or tuberculosis or typhoid or any other kind of ailment> ( Lawyer Mike
Ramsey’s Closing Portion of the Opening Statement on Robert Durst
Murder Case).

Takum 06pa3oM, IMOIMOHATIBHOE apTyMEHTHPOBAaHUE aJBOKATCKOTO
JMCKypCca HANPABJIEHO Ha BHEJAPEHUE B CO3HAHME PEIMITUEHTa, B MUKPO-
MUP TIOJCYAUMOTO C IEJIbI0 3aCTABUTH PEIUTIUEHTA «IIEPEKUTh> (PparMeHT
JKU3HU OOBUHSIEMOTO.
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Federation)

Linguistic means of influence on audience in legal discourse

From the view point of rhetorics speech understanding lies in its
perception as a recipient of the voice and representation of characters that
would like to convey its creator. Part of the audience of public oratory
uttered in court — opponents or active participants in the meeting. One
part of the audience has the right to respond to cues, the other part of it —
just listeners or viewers listening dispute of interest, or on duty, if a judge.
Thus we perceive the judiciary as two types of recipients of active-passive
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and passive. This kind of dialogue is a dialogue that separates the audience.
Persuasive argument depends on the quality level of the audience. Thus
it is the audience that is a factor in determining the level of techniques of
persuasive argumentation. As the lawyer must justify the consistency of its
position in court to argue his decision to justify the opinion in the scientific
community, the legal discourse contains a high degree of reasoning.

Key words: legal discourse, precise vocabulary, law discourse, rhetorical
argument, negative emotions, emotional reasoning, assessment and expressive
adjectives, logical stress.
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